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Like a good Unitarian I will begin by talking about myself. I am very happy to have this opportunity to act for a few minutes as if I am a minister. After graduating from Northwestern University in the late seventies, and before attending graduate school in the mid-eighties, I changed my mind several times regarding what I wanted to be when I grew up. One year I almost applied to study toward a graduate degree in English; the next year it was the ministry – having grown up a fourth generation Unitarian, and having the idea that my thoughts were so important that they should be shared with others rather than kept merely to myself. But both those years I was too caught up in my work with the YMCA to apply for grad school, and when I finally did apply, it was shortly after my father had sent me the introductory chapter to Eric Wolf’s book Europe and the People without History. This brief reading took me several hours to complete, but when I was done, I decided my graduate studies should proceed along the line of giving historical voice to people whose voices have long been ignored by the academy. This was the first step on my path to becoming a historian. That year I applied for graduate study in the field of history. Only later did I learn that Eric Wolf was an anthropologist!


The 20th-century legal historian Felix Cohen once referred to American Indians as the miners’ canaries of democracy in the United States. In a society in which the majority

 rules, he reasoned, we must take special care to ensure that the rights of minorities are not trampled. Of course this idea already had a long philosophic tradition in the United States. At any rate, the least powerful of our minorities, Cohen argued in the mid-twentieth century, were American Indians; if we could not protect their rights no Americans could consider their rights safe from government imposition. At the time of Cohen’s writing, American Indians were threatened with a government program called termination, which actually turned out to be as destructive as its name sounds. In legal terms, however, many tribal communities survived the asphyxiating policies of the era, and some are now stronger for it. In fact, through the actions of tribal leaders in numerous reservation communities and nationally, the federal government ended up reversing its policies to the extent that today both tribal and federal officials refer to this policy era as one of “self-determination.”

One key component of this successful change came with the passage by Congress of a series of laws protecting tribal rights in a variety of arenas. In 1978 Congress passed and President Carter signed the American Indian Religious Freedom Act. In 1990 Congress passed and President Bush the first signed another law protecting Indian gravesites and facilitating the return of both human remains and funerary objects that had been stolen over the years by anthropologists, museum officials and collectors.
I now teach a course at the University of Montana titled American Indian Religion and Philosophy. How I came to do so is through pure academic logic (tell story). At any rate, I like to open up the class on the first day with a discussion of the American Indian Religious Freedom Act. One question I ask the students is, in a country which our mythology tells us was founded on the idea of religious freedom, and in which freedom of religion is incorporated into the first amendment to the constitution, why for heavens sake do we need to pass a special law guaranteeing the right to religious freedom to any group of individuals? Most of my students were not born by 1978 – which certainly does nothing for my perception of my own youth – it is ancient history to them. So I ask – why, in their own parents’s lifetime, was this necessary? The answer of course – is complex, with both historical and cultural foundations, and it takes the rest of the course to begin to answer the question in a somewhat satisfactory manner. Nonetheless, I’ll try to do it justice in the twenty minutes or so we have here. I’d like us to think about the question, what does religious freedom mean for American Indian communities in the United States? What do we as a society need to do to ensure this basic freedom for our aboriginal inhabitants?
I need to begin with a critical caveat – which I give to my class in a 16 week semester, and still defines my studies some 20 years after I began them in earnest. First, I am making broad – one might say gross – generalizations, in more than one meaning of the word gross. There are over 560 tribes in the United States that have a recognized legal relationship with our federal government, and hundreds of others that lack such a relationship. Here in Montana we have seven reservations and twelve tribes, including the Little Shell Chippewa, who through various quirks of history are not officially recognized by the U.S. government, for example.

These hundreds of tribal groups each have different histories, and in many cases, very disparate cultural heritage. And yet absurd as it may seem, I am going to ascribe certain core cultural values to tribes and use these to describe general aspects of native religious belief and practice that, while they do not apply in all cases, are nonetheless characteristic.

The late Vine Deloria Jr. has observed that Native religions are space and place based religions. For Americans in western-based religions, the Holy Land is far away. That place is contested in ways that sometimes seem irreconcilable. But for most Americans who practice religion, the church, the synagogue or the mosque is the primary place of worship. If I am Catholic and I move from one city to another or even travel, I can find the local Catholic church and celebrate or honor my religion there. This is even true – although to a lesser extent – if I am a Unitarian-Universalist. Which I am. At least at this moment in time.

Native people on this continent have particular ties to the landscape. Even when historic ties have been sundered by European or American action, these relationships to the land have often been secretly maintained, or re-created. Land has a different meaning in many traditional native cultures than it does in the American culture. I spent a fascinating afternoon with a group of teachers and staff in a language-immersion school on the Blackfeet Indian reservation near Glacier National Park several years ago, discussing the very concept of land. I was facilitating discussions with them based on a series of readings, and this particular day we were reading one of my favorite books of all time, Keith Basso’s Wisdom Sits in Places, which focuses on the relationship of an Apache tribe to their landscape.

I asked the group, how do you say land in Blackfeet? Their master teacher responded with the word awasin. I then asked what awasin means when translated into English. The answer was among the most instructive two to three hours I have ever spent in a classroom. The answer ranged from that which is beautiful to that which sustains to that which is sacred, and a variety of iterations of those concepts. But the word sacred needs to be explored more clearly. While the landscape itself may be sacred, in a society which was established on the basis of the integration of the sacred and the secular rather than the separation of it, certain places are in essence more sacred than others – these are places that are endowed with supernatural powers.
In many tribal societies these are places in which the supernatural powers actually reside. Or they may be places these powers visit. In those places, humans may interact with the supernatural if they are fortunate and if they take the proper steps – often involving various ritual and ceremony – to ensure that a meeting will take place. The Canadian author Basil Johnston, in his book The Manitous, describes such places in his people’s religion, the Ojibway of the Great Lakes region:

“Certain precipices, recesses in the woods, ravines, waterfalls, caves, or valleys were infused with a greater presence of Kitchi-Manitou [the greatest of the supernatural spirits] than were others. It was to such places that men and women went in quest of a dream or a vision and wayfarers went to offer tobacco out of deference and reverence. Some men and women believed that such places were the abodes of manitous who shared in the mystery and sacredness of Kitchi-Manitou. Perhaps this was one of the reasons that the natives regarded the Earth as sacred and deserving of respect.”
 For the tribes throughout the United States, such sacred places, in which their tribal members developed relationships with supernatural powers, dot the landscape.

Now today for many Native people this aspect of religion has become history or even mythology. Vine Deloria Jr., in a work called The World We Used to Live In, published posthumosuly, expresses great concern for the loss of access to the supernatural powers that he has observed in many tribal communities. But the loss is not occurring because the supernatural powers have disappeared, he posits, but because many tribal people have lost the ability to access those powers. Nonetheless, there are tribal communities from which those sources of powers never disappeared, and others that are attempting to revitalize them. And these places in the landscape still exist.
Those tribal  members who practice their religion on the landscape have to do so in a world that is very different from that of their ancestors. Now our own national mythology proclaims that we are a country founded on the idea of freedom of religion, but for many of the early arrivals from Europe, such freedom only went so far. For some, it meant their own freedom to practice their own religion. For others, it applied more liberally to Protestants. Although Catholics preceded protestant arrival both in the northern and southern portions of the continent, Catholics were often left out of the equation. 
To both Catholics and Protestants, American Indian religions were viewed as pagan – at best magic, at worst the work of the devil. And here, just to be fair, I’ll make some gross generalizations regarding Christian religions, to which exceptions most certainly exist. As proselytory institutions, they took it as their duties to convert non-Christians to what the Jesuits referred to as the “one True God.” As part of this conversion process, the early and later missionaries believed they were bringing civilization to degraded and godless peoples. Samuel Purchas of Virginia wrote in 1625 that “The Indians are ‘so bad people, having little of Humanitie but shape, ignorant of Civilitie, of Arts, of Religion; more brutish then the beasts they hunt, more wild and unmanly then that unmanned wild Countrey, which they range rather than inhabite,’” and he goes on and on before concluding, “hence have wee fit objects of zeale and pitie….” The Indians lived in a land rich with resources, however, which God had actually provided for them in order to encourage the English to impart unto them their civilization and religion, Purchas believed: “All the rich endowments of Virginia,” he wrote, “are wages for all this worke: God in wisedome having enriched the Savage Countries, that those riches might be attractives for Christian suters, which there may sowe spirituals and reape temporals.”

United States federal Indian policy was established on two bases, one of which was to “civilize” and assimilate American Indians into American ways of thinking, believing and knowing the world. And so from the beginning, both Europeans and Americans acted in ways that restricted American Indian freedom of religion. Indians were punished for practicing their religions, whether it was the Spanish whipping traditional religious practitioners, or the Americans making laws that would jail them.
Perhaps even more damaging to tribal religious practice than suppression of ceremonies and attempts at conversion to Christianity – which by the way were successful to the degree that there are more Christian Indians than non-Christian Indians in the United States today – perhaps even more damaging in the long run has been the loss of and the loss of access to sacred places on the land. Early on the United States government decided that removal of Indians from the American presence – the second base of federal Indian policies – was a good way to protect people of both races. Removal occurred for tribe after tribe, often forced removal to the west, at the point of a gun, after the theft of individual property and tribal lands by American settlers. The Cherokee trail of tears is the most famous case, but many many tribes have similar stories. Even for nearly all of the tribes that were not removed from their homelands, however, those land bases shrunk immensely, leaving much of the tribe’s traditional territory in the hands of federal, state and county governments, and private landholders. And of course by the late nineteenth century, oppressive federal policies forced Indians to stay on reservations to the extent that they were almost imprisoned there. So even tribes that were not technically removed from their homelands often lost access to their sacred places.

These twin efforts – religious suppression and removal – proved to be devastating to tribal religious practitioners. Nonetheless, in the face of both, many tribal members continued to practice their traditional religions, and continued to visit those places on the landscape where they needed to do so. As the landscape has become ever-more developed – an issue that Lee has addressed several times in his joys and concerns and in his writings – Indian use of these sites has become ever more contested. Together with continued religious suppression, this led Indian leaders to lobby Congress in the modern self-determination era to successfully pass the American Indian Religious Freedom Act.
The American Indian Religious Freedom Act, or AIRFA was passed in 1978 to provide 3 protections. First, it was intended to put an end to denial of access to sacred sites on federal and state lands, off of reservations. Second, it was to put an end to seizure of ceremonial objects such as peyote, eagle feathers, and sweet grass by various law-enforcement agencies and agents. And third, it was to end the disruption of ceremonial and traditional rites caused by public intrusion.
The law turned out to be rather toothless, due to an unfortunate comment by one of its legislative supporters and Supreme Court decisions that relied on that comment, so the law was amended in the 1990s to strengthen it. In some cases the amendments were successful – for example in protecting use of peyote by Native American Church members (tell story of UIC student). Other cases, however, have been bitterly contested. 

Perhaps the most stirring success story actually predates the passage of the religious freedom act – the return of the sacred Blue Lake, their place of origin, to the Taos Pueblo in 1970. The lake and some fifty thousand acres surrounding it were confiscated by Teddy Roosevelt in 1906 – the same year he took Devil’s Tower in Wyoming from the Indian people there to make it a national monument. Blue Lake became part of Carson National Forest, which was opened to multiple use, and used in profane ways, from a Taos perspective, by tourists, outdoorsmen, and federal officials. Loggers coveted its trees and miners coveted its minerals. The tribe fought for 64 years to have the land returned and finally, with the help of a broad variety of allies, succeeded in doing what few other tribes have done, having sacred land returned for their own private, in this case religious, use. Under the leadership of Oklahoma Senator Fred Harris, Congress in 1970 passed legislation returning Blue Lake to the Taos Pueblo. This was also important on a broader level because in many ways, real and symbolic, it initiated the era of self-determination.
Indian country is a very small place; you can hardly go anywhere in it without running into people you know or who know someone you know. This past fall I spent a week in Washington DC with LaDonna Harris, the ex-wife of Senator Harris. LaDonna is a visionary Comanche leader who has established a national Indian organization that trains up and coming tribal leaders, among its many activities, and there I was asked to tell the story of the beginnings of modern self-determination policy. In the crowd were both LaDonna and Fred. The role they played in the return of Blue Lake was so important that they are annually honored by the people of the Taos Pueblo. The UU community is very small also, however. Imagine my surprise when I was recounting this story to Mac and Margery Palmer – who were in attendance at the ceremonial return of the Blue Lake to the Taos people. So once again I am telling the story in front of people who were actually a part of the history I am describing. I’ve thought about the story often.
There are several valuable lessons to learn from the process of the return of Blue Lake, an occurrence which is well-described in R.C. Gordon McKutcheon’s book The Taos Indians and the Battle for Blue Lake. They never should have lost the land in the first place, a fact that was proven in a federal court several decades before it was returned. After losing it, they should have had a role in managing the land, another fact that was proven in court. They never could have regained the land without the steady work of tribal members over a period of nearly six and a half decades. They also never could have regained the land without the aid of many allies. Perhaps most important, they were not able to practice their religion in freedom and privacy, and properly honor and celebrate their place of origin, until the land was returned. But what of the other five hundred and sixty five federally recognized tribes in the United States? What of the several hundred other tribes, non-federally recognized?
This raises important questions that the American Indian Religious Freedom Act has only partially helped to answer. And the questions bring us back to the place we began, with Felix Cohen’s concern for the rights of the weakest of our minorities in a majority culture. To what extent should Native Americans’ right to practice their religions freely be honored? While it would be impractical to return all of the sacred sites that tribes have lost, on the other hand it would not be nearly so impractical as Americans seem to think to return some of them. The issue is complicated by the fact that these sites are on both public and private land, and the public lands they are on are held with various rules restricting or granting access and use. The issues are further complicated by the fact that education of the public regarding the significance of these lands to tribes is met with mixed reaction.

In cases such as at Devil’s Tower, where the federal government has instituted a voluntary climbing ban on the monument during the month when it has traditionally been used by sun dancers, some eighty to ninety percent of non-Indians have chosen to honor the voluntary ban. But some ten to twenty percent have chosen not to and their presence is highly disruptive. Does it make any difference that the practices they are interrupting are ancient, dating back probably thousands of years at this site? Does it make any difference that, as Vine Deloria observes, many native people believe that the supernatural still dwells here? If so, what should we do about it?
My mother suggested that I should end this talk on an uplifting note since this is church, but instead I will end it abruptly and open the floor for discussion.
[Discussion]
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